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Reciprocal Enforcement of Maintenance

Orders Act
1. In this Act,

interpretation

"certified copy", in relation to

(a)

an order of a court,
by the proper
of the court to be a true copy

means a copy
officer

of the order certified

"court" means an authority having statutory juris-

(b)

diction to

make maintenance orders

"maintenance order" means an order or

(c)

of a court for the p)eriodical

payment

of

certificate

money

as

ahmony or as maintenance
"Minister" means the Attorney General

{d)

"reciprocating state" means a state declared under
R.S.O. 1970,
c. 403. s. 1; 1972, c. l,s. 9 (7).

(e)

section 15 to be a reciprocating state.

—

2.
(1) Where a maintenance order has been made against ^^^s'^^^o^
° - , in Ontario of
a person by a court
a reciprocatmg state and a certified orders made
®^*®**^®'*
copy of the order has been transmitted by the proper officer
of the reciprocating state to the Minister, the Minister shall
send a certified copy of the order for registration to the
proper officer of such court in Ontario cis is determined by
the Minister, and on receipt thereof the order shall be

m

,

.

,

registered.

order registered under subsection (1) has from the ^^t of
registration the same force and effect and, subject to this Act, all proceedings may be taken thereon as
if it had been an order originally obtained in the court in
which it was so registered and that court has power to
enforce the order and its officers shall take all proper steps
(2)

An

date of

its

so to do.

R.S.O. 1970,

c.

403,

s.

2

(1, 2).

Fnij« of
(3) A copy of an order registered in the Supreme Court
under subsection (1) may be filed in the provincial courtprovinciai
(family division) having jurisdiction where the person ordered ^faniHy
to pay the alimony or maintenance resides and, when so<^^8^°°^
filed, it shall be enforced in the same manner as an order
made in that court under Part II of the Family Law Reform R so. i980.

Act.

RS.O.

1970,

c.

403,

s.

2 (3);

1978,

c. 2, s.

87

(2).
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Conversion

A

(4)

to

Canadian
currency

recip. enforce, of maint.

orders
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maintenance order that makes payable sums of
in a currency other than the currency of
be registered under subsection (1) until the
which it is sought to be registered, or, where that

money expressed
Canada shall not

court in
court is the Supreme Court, the registrar of that court, has
determined the equivalent of the sums so payable in the
currency of Canada on the basis of the rate of exchange
prevailing on the date on which the order was made as
ascertained from any branch of any chartered bank, and the
court or the registrar, as the case may be, shall certify on
the order the sums so determined expressed in the currency
of Canada, and the order when registered shall be deemed to
be an order for the payment of the sums so certified. R.S.O,
1970,
Transmission of orders

made in
Ontario

s.

2

(4).

3. Where a court in Ontario has made a maintenance
order and it is proved to the court in Ontario that the
person against whom the order was made is resident in a
reciprocating state, the court in Ontario shall, on the request
of the person in whose favour the order was made, send a
certified copy of the order to the Minister for transmission
R.S.O. 1970,
to the proper officer of the reciprocating state.
c.

Provisional
order
against
person
residing
outside
Ontario

403,

c.

403,

4.

3.

s.

Where an application
—maintenance
order and
(1)

for a

is
it

made
is

to a court in Ontario
proved to the court in

Ontario that the person against whom the order was made is
resident in a reciprocating state, the court in Ontario may,
in the absence of that person and without service of notice

on him,

if

after hearing the evidence

justice of the application,

it

is

satisfied of the

make any maintenance

order that

might have made if a notice of application had been duly
served on that person and he had failed to appear at the
hearing, but an order so made is provisional only and has no
effect until it is confirmed by a court in the reciprocating
state.
R.S.O. 1970, c. 403, s. 4 (1) 1978, c. 2, s. 87 (1).
it

;

Depositions

and
transcripts

Preparation
of state-

ments and
transmission
of documents to

(2) Where the evidence of a witness who is examined on
an application mentioned in subsection (1) is not taken in
shorthand, the evidence shall be put into the form of a
deposition and the deposition shall be read over and signed
by the witness and the person presiding at the hearing.
R.S.O. 1970, c. 403, s. 4(2).

(3)

Where a

section

provisional order has been

made under

sub-

(1),

(a)

the court shall prepare,

Minister
(i)

a statement showing the grounds on which
the making of the order might have been
opposed if the person against whom the order
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was made had been duly served with a notice
of application and had appeared at the hearing,
and
(ii)

{b)

a statement showing the information that the
court possesses for facilitating the identification of the person against whom the order was
made and ascertaining his whereabouts; and

the court shall send to the Minister for transmission
to the proper officer of the reciprocating state,

(i)

(ii)

a certified copy of the order,
the depositions or a certified
transcript of the evidence,

(iii)

copy of the

and

the statements referred to in clause (a).
1970, c: 403, s. 4 (3); 1978, c. 2, s. 87

R.S.O.
(1).

(4) Where a provisional order made under this section Power to
has come before a court in a reciprocating state for con- evidence
firmation and the order has by that court been remitted to °°'*°^°y
the court in Ontario that made the order for the purpose of
taking further evidence, the court in Ontario shall, after
giving the notice prescribed by the rules, proceed to take
the evidence in like manner and subject to the like conditions
as the evidence in support of the original application.

Where upon

the hearing of the evidence taken under Further
powers on
^
appears to the court in Ontario that the order renvoy
ought not to have been made, the court in Ontario may
rescind the order, but in any other case the depositions or a
certified copy of the transcript of the evidence shall be sent
to the Minister and dealt with in like manner as the depositions
or transcript of the original evidence.
(5)
L^-/..(4)

subsection

.,

1

it

,

,

order made under q^^°i
any power of the court in Ontario court to
that originally made the order to vary or rescind the order, ^^ind
but an order varying an original order has no effect until
(6)

The confirmation

of a provisional

this section does not affect

it is

confirmed

in like

manner as the

original order.

after a provisional order made under this Transmission
01 v&rvi n cr
confirmed, the court in Ontario that originally made or rescinding
^^
the order makes a varying or rescinding order, that court °
shall send a certified copy thereof, together with the dejxDsitions or a certified copy of the transcript of any new evidence
adduced before the court, to the Minister for transmission to
the proper officer of the reciprocating state in which the
original order was confirmed.
R.S.O. 1970, c. 403, s. 4 (4-7).
(7)

Where,

section

is

1200
apSai°^
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An

applicant for a provisional order under this secsame right of appeal, if any, against a refusal
to make the order as he would have had against a refusal
to make a maintenance order if a notice of application had
been duly served on the person against whom the order is
sought to be made. R.S.O. 1970, c. 403, s. 4 (8); 1978, c. 2,
s. 87 (1).
(8)

tion has the

Confirmation

5^•

of orders

M\ Where
v

/

>

made
onurio

(^)

^ maintenance order has been made by a court in
a reciprocating state and the order is provisional
only and has no effect until confirmed by a court
in Ontario

{b)

;

and

a certified copy of the order, together with the
depositions of witnesses and a statement of the
grounds on which the order might have been opposed
if the person against whom the order was made had
been a party to the proceedings, is received by the
Minister and
;

(c)

it

appears to the Minister that the person against
the order was made is resident in Ontario,

whom
the Minister

may

send the documents to the proper officer
is determined by the Minister,

of such court in Ontario as

and upon receipt

documents the court shall issue a
upon the person against whom
the order was made to show cause why the order should not
be confirmed, and cause it to be served upon such person.
of the

notice of application calling

R.S.O. 1970,

c.

403,

s.

5

(1);

1978,

c. 2, s.

87

(1).

(2) At a hearing under this section, the person on whom
the notice of application was served may raise any defence
might have raised in the original proceedings if he
confirmation ^^^^ ^^
had been a party thereto, but no other defence, and the
statement from the court that made the provisional order

Right of

application

stating the grounds on which the making of the order might
have been opposed if the person against whom the order was
made had been a party to the proceedings is conclusive
evidence that those grounds are grounds on which objection
may be taken. R.S.O. 1970, c. 403, s. 5 (2); 1978, c. 2,
s.

confirm"
with or
without
modification

87

(1).

(^) Where, at a hearing under this section, the person who
was served with the notice of application does not appear or,
.

having appeared, fails to satisfy the court in Ontario that the
order ought not to be confirmed, the court in Ontario may
confirm the order, either without modification or with such
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modifications as the court, after hearing the evidence, con-

R.S.O. 1970,

siders just.

c.

403,

s.

5 (3); 1978, c. 2, s. 87(1).

the person against whom a notice of application Po^er to
this section apf)ears at the hearing and court that
satisfies the court in Ontario that, for the purpose of any^^sionai
defence, it is necessary to remit the case to the court in the°'^®'^
reciprocating state that made the provisional order for the
taking of further evidence, the court in Ontario may so remit
the case and adjourn the proceedings for the purpose.
R.S.O.
1970, c. 403, s. 5 (4) 1978, c. 2. s. 87 (1).
(4)

Where

was issued under

;

Where a

(5)

this section,

provisional order has been confirmed under variation or
irGscission
be varied or rescinded in hke manner as of order

may

it

made by the court in Ontario that been
°°'^^™®<^
and, where on an application for variation or
rescission the court in Ontario is satisfied that it is necessary
to remit the case to the court in the reciprocating state that
made the order for the purpose of taking further evidence,
the court in Ontario may so remit the case and adjourn the
proceedings for the purpose.
if it

had

originally been

confirmed

it

(6) Where an order has been confirmed under this section, RUrhtof
the person bound thereby has the same right of appeal, if any,
against the confirmation of the order as he would have had
against the making of the order if the order had been made
by the court in Ontario that confirmed the order.

An

order confirmed under this section has from the ^^8?' of ^,
confirmation
_
date of Its confirmation the same force and effect and, subject to this Act, all proceedings may be taken thereon as if it
had been an order originally obtained in the court in Ontario
in which it was so confirmed and that court has ix)wer to
enforce the order and its officers shall take all proper steps
so to do.
(7)

J

,

.

Where
j',.

provisional
order sought to be confirmed conversion
^
,to Canadian
-,
under this section makes payable sums of money expressed currency
in a currency other than the currency of Canada, the confirming court, or, where that court is the Supreme Court,
(8)

a

.

.

°r

that court, shall determine the equivalent
payable in the currency of Canada on the
of exchange prevailing on the date on which
order was made as ascertained from any
branch of any chartered bank, and the confirming court or
the registrar, as the case may be, shall certify on the order
when confirmed the sums so determined expressed in the
currency of Canada, and the order when confirmed shall be
deemed to be an order for the payment of the sums so

the registrar of
sums so
basis of the rate
the provisional

of the

certified.
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Right of

(9) Where a court in Ontario to which a provisional order
made by a court in a reciprocating state has been sent for

appeal

where
provisional
order not

confirmed

Where
ancillary

Questfon

Sec. 5 (9)

confirmation refuses to confirm it, or, after confirming it,
varies or rescinds it, the person in whose favour it was made
has the same right of appeal, if any, against the refusal, variation
or rescission as that person would have had if the original
application had been made in the same court in Ontario and
it had been dismissed.
R.S.O. 1970, c. 403, s. 5 (5-9).

Q Where an order or judgment made by a court in a
reciprocating state includes provision for maintenance in the
determination of any other question, the court in Ontario
may,

in its discretion,

deem the provision for maintenance to be severed
from any other question determined by the order or
judgment; and

(fl)

deem the

provision for maintenance to be a promaintenance and deal with the order
under section 5. R.S.O. 1970, c. 403, s. 6.

(6)

visional order for

of

document"

by Minister
eating
'^^^^

Determinacourt by
Minister

Forms,
rules of
practice

Proof of

documents
signed by
officer

of court

Depositions.
etc., to be
evidence

Where under this Act a document is sent to the Minister
transmission to the proper officer of a reciprocating
state, the Minister shall transmit the document accordingly.
R.S.O. 1970. c. 403, s. 7.
'^

•

for

g^ Xhe determination of a court by the Minister does
not prevent him from determining another court with respect
^^ ^^^ ^^^^ ^^^^^
j^ g q jq^q^ ^ 403, S. 8.

0. The Lieutenant Governor in Council may prescribe
forms and make rules prescribing the practice and procedure,
R.S.O. 1970, c. 403, s. 9.
including costs, under this Act.

A

document purporting to be signed by a judge or
a court in a reciprocating state shall, until the contrary is proved, be deemed to have been so signed without
proof of the signature or judicial or official character of the
person appearing to have signed it, and the officer of a
court by whom a document is signed shall, until the contrary is proved, be deemed to have been the proper officer
R.S.O. 1970, c. 403, s. 10.
of the court to sign the document.
10.

officer of

...

J J, Depositions or transcripts of evidence taken in a
.
,,
r
,
,
court in a reciprocating state for the purposes of this Act
may be received in evidence in the courts in Ontario. R.S.O.
1970,

c.

403,

s.

11.

•
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1 2. Where a mcdntenance order sought to be registered in Language
a court in Ontario or a provisional order sought to be confirmed by a court in Ontario under this Act or any accompanying document is in a language other than the English language,
the certified copy of the maintenance order or the provisional
order, as the case may be, and any accompanying document shall have attached a translation in the English
language certified as being a true translation by the court in
the reciprocating state that made the order, in which case
the order and any accompanying document shall be deemed
R.S.O. 1970, c. 403, s. 12.
to be in the English language.

13. Where a maintenance order sought to be registered
Ontario or a provisional order sought to be
confirmed by a court in Ontario under this Act or any
accompanying document uses terminology different from the
terminology used in Ontario, the difference shall not vitiate
any proceedings under this Act. R.S.O. 1970, c. 403, s. 13.

Terminology

14. Nothing in this Act deprives a person of the right' to
obtain a maintenance order instead of proceeding under this

saving

in a court in

Act.

R.S.O. 1970,

c.

403,

s.

14.

15. WTiere the Lieutenant Governor in Council is satisfied
,
-It
1^
11^
that reciprocal provisions will be made by a state in or
outside Canada for the enforcement in that state of maintenance orders made in Ontario, the Lieutenant Governor in
Council may by order declare that state to be a reciprocating
R.S.O. 1970, c. 403, s. 15.
state for the purposes of this Act.
.

,

—

Note. As of December 31st, 1980, the following are declared to
be reciprocating states for the purposes of this Act:

1

.

The
i.

ii.

following Provinces

Alberta
British

Columbia

Manitoba

iv.

New Brunswick

vi.

Territories of

vii.

iii.

v.

and

Newfoundland
Northwest
Territories

viii.

ix.

x.

xi.

Canada

Nova Scotia
Prince

Edward

Quebec
Saskatchewan

Yukon

Island

i^sigrpation
ofreciproeating states
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Tlje following States of the

2.

i.

ii.

Arkansas

United States of America:

xiv.

Arizona

XV.

iii.

California

iv.

Colorado

xvii.

V.

Delaware

xviii.

vi.

xvi.

Georgia

xix.

New

Mexico

Nevada

New York
North Dakota
North Carolina

Ohio
Oregon

vii.

Louisiana

XX.

viii.

Maryland

xxi.

Pennsylvania

xxii.

South Dakota

ix.

X.

xi.

xii.

xiii.

Massachusetts

i.

xxiii.

Minnesota

xxiv. Virginia

XXV. Washington

Montana

XX vi. Wisconsin

Nebraska

Capital Territory of
Australia

Territories of Australia:
V.

vi.
ii.

New

Tasmania
Victoria

Northern Territory
of Australia

iv.

South Australia

South Wales
vii.

iii.

Texas

Michigan

The following States and

3.

Sec. 15

viii.

Queensland

4.

Fiji

5.

Gibraltar

6.

Guernsey, Alderney and
Sark

7.

Isle of

8.

Malta and

Man
its

Dependencies

Western Austraha

Sec. 15

9.
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New Zealand and the Cook
Islands

10.

Papua and New Guinea

11.

Republic of Ghana

12.

Southern Rhodesia (Zimbabwe)

13.

States of Jersey

14.

Union

15.

United Kingdom

of

South Africa
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